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C-163/16, Judgment of the Court (Grand Chamber) - Louboutin and Chris-
tian Louboutin, 12 June 2018

C-168/09 Flos SpA v Semeraro Casa e Famiglia SpA (Reference for a pre-
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62001CJ0206 Judgment of the Court of 12 November 2002. Arsenal
Football Club plc v Matthew Reed. Reference for a preliminary ruling
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nary ruling: High Court of Justice (England & Wales), Chancery Divi-
sion - United Kingdom
(https://curia.europa.eu/juris/liste.jsf?language=en&jur=C,T,F&num=
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Chamber) 25 January 2007
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C-49/02, Heidelberger Bauchemie, Judgment of the Court (Second Cham-
ber) of 24 June 2004. Heidelberger Bauchemie GmbH. Reference for
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C-5/08 Infopaq International A/S v Danske Dagblades Forening 16 July
2009
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AG v Franz Hauswirth GmbH
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2006;
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BV v Ronald Karel Deenik.
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C-829-831 Cour d’Appel de Paris (1re Ch.) 25 January 2012, S.A. Editrice
du Monde / Société Messagerie Lyonnaise de Presse, Société Sonora
Media,
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June 2020

CA Anvers, 17 mai 2010, I.LR.D.1., 2011, p.37 ; CA Bruxelles, 2 juin 2004,
Ing.-Cons. 2004/2
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Decided: September 5, 2012.
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Creation Records Ltd and Another v News Group Newspapers Ltd: ChD 29
Apr 1997

Dastar Corp. v. Twentieth Century Fox Film Corp., United States Courts of
Appeals for Ninth Circuit, No. 02-428, .S. 23, Decided: June 2, 2003.
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Feist Publications, Inc., Petitioner V. Rural Telephone Service Company,
Inc. (supreme court) 499 U.S. 340
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November 10, 1998.
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Kecofa v. Lancome, 16/06/2006, NJ 2006 ECLI:NL:HR:2006:AU8940
(https://klos.nl/wp-
content/uploads/2017/07/Quaedvlieg_Copyright_and_Perfume.pdf)
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Gaz. Pal. 2001
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C-833/18, Brompton Bicycle Ltd. v. Chedech

Opinion Of Advocate General Saugmandsgaard @e 19 October 2017 Case
C-395/16 DOCERAM GmbH v. CeramTec GmbH
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Lego Juris A/S v. Office for Harmonisation in the Internal Market
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Pivot Point v. Charlene Products, Inc., 372 F.3d 913, 7th Cir. 2004, USA
Court of Appeals.

Polo/Lauren/OHIM-FreshSide, T-265/1318, September 2014

Procter and Gamble Company v Reckitt Benckiser (UK) Ltd: CA 10 Oct
2007

Proposal for a Directive of the European Parliament and of the Council On
The Patentability Of Computer-Implemented Inventions, Official Jo-
urnal 151 E, P. 0129-131, 2002, EU

Qualitex Co. v. Jacobson Products Co., 514 U.S. 159 (1995)
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many.
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Smith v. Wal-Mart Stores, Inc., Civil Action No. 1:06-cv-526-TCB. March
20, 2008. United States District Court, N.D. Georgia, Atlanta Divi-
sion.

Societe De Produits Nestle Sa v Unilever Plc: ChD 18 Dec 2002
Stormy Clime Ltd. v. Progroup, Inc., 809 F.2d 971 (2d Cir. 1987)

Symbian Ltd v Comptroller General of Patents: CA 8 Oct 2008, EWCA Civ
1066

T-0769/92, 199, EPO, Soher/Yamamoto, T 0769/92 (General-purpose mana-
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ECLI:EP:BA:1994:T076992.19940531 (https://xepc.eu/node/t920769)

T-128/01 DaimlerChrysler v OHIM 2003; Judgment of the Court (Second
Chamber) of 7 October 2004

T-129/01 Jose Alejandro SL vs. OHIM, 03.07.2003
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ment of the Court of First Instance (Second Chamber) of 5 December
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130/01)
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OHIM (https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:62010TB0302)
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lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:62002TJ0305&from=FR)

T-396/14 - Best-Lock (Europe) v OHMI - Lego Juris (Forme d'une figurine
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(https://curia.europa.eu/juris/liste.jsf?num=T-396/14)

T-396/14 - Best-Lock (Europe) v OHMI - Lego Juris (Forme d'une figurine
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CH 601 (The Structure of Intellectual Property Law Can One Size Fit
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Karar Tarihi: 22.04.2015.

Yargitay 11. HD. Esas Numarasi: 2016/2193 Karar Numarasi: 2017/1563 K.
Karar Tarihi: 16.03.2017.

Yargitay 11. HD. Esas Numarasi: 2021/89 Karar Numarasi: 2021/3954 Ka-
rar Tarihi: 22.04.2021.

Yargitay 11. HD. Esas Numarasi: 2004/14760 Karar Numarasi: 2005/12302
Karar Tarihi: 14.12.2005.

Yargitay 13. HD Esas Numarasi: 1977/1254 Karar Numarasi: 1977/1836
Karar Tarihi: 31.3.1977.

Yargitay 14. HD Esas Numarasi: 2014/16192 Karar Numarasi: 2016/3221
Karar Tarihi: 14.3.2016.

Yargitay 14. HD Esas Numarasi: 2014/5390 Karar Numarasi: 2014/9356
Karar Tarihi: 14.7.2014.

Yargitay 15. HD Esas Numarasi: 1975/2615 Karar Numarasi: 1975/2626
Karar Tarihi: 15.5.1975.

Yargitay 15. HD Esas Numarasi: 2015/5162 Karar Numarasi: 2015/6501
Karar Tarihi: 21.12.2015.

Yargitay 3. HD Esas Numarasi: 2018/1520 Karar Numarasi: 2018/8632 Ka-
rar Tarihi: 18.9.2018.
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Yargitay 3. HD Esas Numarasi: 2021/3084 Karar Numarasi: 2021/10291
Karar Tarihi: 19.10.2021.

Yargitay 4. HD Esas Numarasi: 1976/6024 Karar Numarasi: 1976/9292
Karar Tarihi: 1.11.1976.

Yargitay 4. HD Esas Numarasi: 1976/5913 Karar Numarasi: 1977/7617 Ka-
rar Tarihi: 01.07.1977.

Yargitay 4. HD Esas Numarasi: 1984/4791 Karar Numarasi: 1984/7800 Ka-
rar Tarihi: 22.10.1984.

Yargitay 4. HD Esas Numarasi: 1984/7621 Karar Numarasi: 1984/8641 Ka-
rar Tarihi: 22.11.1984.

Yargitay 4. HD Esas Numarasi: 1987/10677 Karar Numarasi: 1988/1297
Karar Tarihi: 9.2.1988.

Yargitay 4. HD Esas Numarasi: 2019/1116 Karar Numarasi: 2020/3826 Ka-
rar Tarihi: 10.11.2020.

Yargitay 6. HD Esas Numarasi: 2021/3698 Karar Numarasi: 2021/663 Karar
Tarihi: 6.10.2021.

Yargitay 7. HD Esas Numarast: 2016/12920 Karar Numarasi: 2016/11766
Karar Tarihi: 31.5.2016.

Yargitay 9. HD Esas Numarasi: 2017/11000 Karar Numarasi: 2018/21192
Karar Tarihi: 22.11.2018.

Yargitay 9. HD Esas Numarasi: 2017/11582 Karar Numarasi: 2019/15449
Karar Tarihi: 10.9.2019.

Yargitay 9. HD Esas Numarasi: 2008/29446 Karar Numarasi: 2010/22651
Karar Tarihi: 9.7.2010.

Yargitay 9. HD Esas Numarast: 2015/27994 Karar Numarasi: 2018/21164
Karar Tarihi: 21.11.2018.

Yargitay 9. HD Esas Numarasi: 2017/19812 Karar Numarasi: 2018/1242
Karar Tarihi: 25.1.2018.
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Yargitay HGK Esas Numarasi: 2017/11-34 Karar Numarasi: 2020/870 Karar
Tarihi: 11.11.2020.

Yargitay HGK Esas Numarasi: 1980/11-2802 Karar Numarasi: 1983/1047
Karar Tarihi: 2.11.1983.

Yargitay HGK Esas Numarasi: 1981/2-725 Karar Numarasi: 1984/142 Karar
Tarihi: 22.2.1984.

Yargitay HGK Esas Numarast: 1995/11-1037 Karar Numarasi: 1996/206
Karar Tarihi: 27.03.1996.

Yargitay HGK Esas Numarasi: 2009/13-461, Karar Numarasi: 2009/495
Karar Tarihi: 11.11.20009.

Yargitay HGK Esas Numarasi: 2010/13-232, Karar Numarasi: 2010/316,
Karar Tarihi: 10.06.2010.

Yargitay HGK Esas Numarasi: 2012/9-848 Karar Nuamrasi: 2012/815 Karar
Tarihi: 21.11.2012.

Yargitay HGK Esas Numarasi: 2014/11-1307 Karar Nuamrasi: 2016/1045
Karar Tarihi: 9.11.2016.

Yargitay HGK Esas Numarasi: 2017/11-14 Karar Numarasi:. 2020/395 Ka-
rar Tarihi: 10.6.2020.

Yargitay HGK Esas Numarasi: 2017/11-142 Karar Numarasi: 2021/656 Ka-
rar Tarihi: 1.6.2021.

Yargitay HGK Esas Numarasi: 2017/11-72 Karar Numarasi: 2021/245 Karar
Tarihi: 11.3.2021.

Yargitay HGK Esas Numarasi: 2017/1394 Karar Numarasi: 2019/494 Karar
Tarihi: 30.04.2019.

Yargitay HGK Esas Numarasi: 2017/15-3169 Karar Numarasi: 2021/948
Karar Tarihi: 7.7.2021;

Yargitay HGK Esas Numarasi: 2017/4-1394 Karar Numarasi: 2019/494 Ka-
rar Tarihi: 30.4.2019
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Yargitay HGK Esas Numarasi: 2018/1036 Karar Numarasi: 2019/493 Karar
Tarihi: 30.04.2019

Yargitay HGK Esas Numarasi: 2018/11-835 Karar Numarasi: 2021/1569
Karar Tarihi: 2.12.2021

Yargitay HGK Esas Numarasi: 2018/11-835 Karar Numarasi:. 2021/1569
Karar Tarihi: 2.12.2021

Yargitay HGK Esas Numarasi: 2018/4-375 Karar Numarasi: 2019/473 Karar
Tarihi: 18.4.2019

Yargitay HGK Esas Numarasi: 2021/22-865 Karar Numarasi: 2022/89 Karar
Tarihi: 8.2.2022;

Yargitay HGK Esas Numarasi: 2017/4-1442 Karar Numarast: 2021/839 Ka-
rar Tarihi: 24.6.2021

Yargitay IBK Esas Numaras1 2019/1 Karar Numarasi: 2019/8 Karar Tarihi:
25.12.2019

Yargitay IBK Esas Numaras1. 1958/15 Karar Numarasi: 1958/6 Karar Tari-
hi: 4.6.1958.

Yargitay IBK Esas Numarasi. 2019/1 Karar Numaras1: 2019/8 Karar Tarihi:
25.12.2019.

Mevzuat

15 U.S.C. 1052 (Section 2 Of The Lanham Act)
15 U.S.C. 1125 (Section 43 Of The Lanham Act)
17 U.S. Code § 1329. Relation to design patent law

551 sayili patent Haklarinin Korunmas1 Hakkinda Kanun Hiikmiinde Karar-
name

Code de la Propriété Intellectuelle (CPI), Fransiz Fikri Miilkiyet Kanun’u,
Loi no 92-597 du 1 Juillet 1992
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Code of Federal Regulations, Title 37 — Patents, Trademarks, and Copy-
rights, 37 CFR § 202.10

Consolidated versions of the Treaty on European Union and the Treaty on
the Functioning of the European Union, 2012/C 326/01, Official Jour-
nal C 326, 26/10/2012 P. 0001 — 0390

Constitution fédérale de la Confédération suisse du 18 avril 1999 29.05.1874
(Etat le 7 Mars 2021) Décision 18 décembre 1998 Entrée en vigueur 1
janvier 2000

Convention Benelux en matiére de dessins ou modéles; le 25 octobre 1966

Convention Establishing the World Intellectual Property Organization Diin-
ya Fikri Miilkiyet Orgiitiinii Kuran Anlagma, force: June 1, 1984 date:
September 28, 1979

Convention for The European Patent for The Common Market (Community
Patent Convention)

Convention on the Grant of European Patents (European Patent Convention)
5 October 1973 as revised by the Act revising Article 63 EPC of 17
December 1991 and the Act revising the EPC of 29 November 2000

Copyright Act of 1976, Title 17 of the United States Code

Copyright Act of 1976, Title 17 of the United States Code, 94-553 on Octo-
ber 19, 1976, effect on January 1, 1978

Copyright Act of 9 September 1965 (Federal Law Gazette I, p. 1273), Act on
Copyright and Related Rights (Urheberrechtsgesetz — UrhG)

Copyright, Designs and Patents Act 1988

Copyright, Designs and Patents Act 1988, CH 48, 1988. 1st ed. [ebook]
London: Parliament of England,
www.wipo.int/edocs/lexdocs/laws/en/gh/gh229en.pdf

Council Directive 93/83/EEC of 27 September 1993 on the coordination of
certain rules concerning copyright and rights related to copyright app-
licable to satellite broadcasting and cable retransmission
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Council Directive 93/83/EEC of 27 September 1993 on the coordination of
certain rules concerning copyright and rights related to copyright app-
licable to satellite broadcasting and cable retransmission

Council Regulation (EC) No 2100/94 of 27 July 1994 on Community Plant
Variety rights

Council Regulation (EC) No 2100/94 of 27 July 1994 on Community plant
variety rights

Council Regulation (EC) No 6/2002 of 12 December 2001 on Community
Designs

Council Regulation (EC) No 6/2002 of 12 December 2001 on Community
designs

Deutsches Patent und Markenamt, Presentation of the German Patent and
Trade Mark Office (DPMA) German Patent and Trade Mark Office,
February 2009, Submission by the Delegation of Germany, WIPO.

Directive (EU) 2006/115 of The European Parliament and Of The Council of
12 December 2006 On Rental Right And Lending Right And On Cer-
tain Rights Related To Copyright in The Field Of intellectual Property
(Codified Version)

Directive (EU) 2015/2436 of the European Parliament and of the Council of
16 December 2015 to approximate the laws of the Member States re-
lating to trade marks

Directive (EU) 2015/2436 of the European Parliament and of the Council of
16 December 2015 to approximate the laws of the Member States re-
lating to trade marks

Directive (EU) 2019/790 of the European Parliament and of the Council of
17 April 2019 on copyright and related rights in the Digital Single
Market and amending Directives 96/9/EC and 2001/29/EC
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Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonisation of certain aspects of copyright and re-
lated rights in the information society

Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonisation of certain aspects of copyright and re-
lated rights in the information society

Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonisation of certain aspects of copyright and re-
lated rights in the information society

Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonisation of certain aspects of copyright and re-
lated rights in the information society

Directive 2001/84/EC of the European Parliament and of the Council of 27
September 2001 on the resale right for the benefit of the author of an
original work of art

Directive 2006/115/EC of the European Parliament and of the Council of
12 December 2006 on rental right and lending right and on certain
rights related to copyright in the field of intellectual property (codified
version)

Directive 2006/115/EC of the European Parliament and of the Council of 12
December 2006 on rental right and lending right and on certain rights
related to copyright in the field of intellectual property (codified ver-
sion)

Directive 2006/116/EC of the European Parliament and of the Council of 12
December 2006 on the term of protection of copyright and certain re-
lated rights (codified version)

Directive 2009/24/EC of the European Parliament and of the Council of 23
April 2009 on the legal protection of computer programs
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Directive 2009/24/EC of the European Parliament and of the Council of 23
April 2009 on the legal protection of computer programs (Codified
version)

Directive 96/9/EC of the European Parliament and of the Council of 11
March 1996 on the legal protection of databases

Directive 97/55/EC of European Parliament and of the Council of 6 October
1997 amending Directive 84/450/EEC concerning misleading adverti-
sing so as to include comparative advertising

Directive 98/44/EC of the European Parliament and of the Council of 6 July
1998 on the legal protection of biotechnological inventions

Directive 98/71/EC of the European Parliament and of the Council of 13
October 1998 on the legal protection of designs

Endiistriyel Tasarimlarin Korunmasi1 Hakkinda Kanun Hiikmiinde Kararna-
me, 554 sayili ve 24/6/1995 tarih.

Fikir Sanat Eserleri Kanunu “FSEK” 5/12/1951 tarih ve 5846 sayili

First Council Directive 89/104/EEC of 21 December 1988 to approximate
the laws of the Member States relating to trade marks

George Hensher Ltd v Restawile Upholstery (Lancs) Ltd: HL 1975
Gesetz betreffend das urhereberecht an mustern und modellen, 11.01.1876

Gesetz iiber den rechtlichen Schutz von Design (Designgesetz - DesignG)
12.03.2004

Gesetz iiber Urheberrecht und verwandte Schutzrechte (Urheberrechtsge-
setz) 09.09.1965 (BGBI. 1 S. 1273)

Green Paper on the Legal Protection of Industrial Design. Working docu-
ment of the services of the Commission. 111/F/5131/91-EN, June 1991

Guidelines For Examimation Of European Union Trade Marks European
Union Intellectual Property Office (Euipo) Part B Examination Sec-
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tion 4 Absolute Grounds For Refusal Chapter 2 Eutm Definition (Ar-
ticle 7(1)(A) EUTMR

Guidelines for Examination in the European Patent Office

Italian Copyright Statute, Law for the Protection of Copyright and Neighbo-
uring Rights, Law No. 633 of April 22, 1941.

Isvigre Telif ve Komsu Haklar Kanunu, Loi fédérale sur le droit d’auteur et
les droits voisins, 9 octobre 1992

Loi Fédérale Sur Le Droit D’auteur Et Les Droits Voisins (Loi sur le droit
d’auteur, LDA) 9 octobre 1992

Loi Fédérale Sur Le Droit D’auteur Et Les Droits Voisins (Loi sur le droit
d’auteur, LDA) 9 octobre 1992

Loi Fédérale Sur Le Droit D’auteur Et Les Droits Voisins (Loi sur le droit
d’auteur, LDA), 9 octobre 1992, Switzerland.

Loi n°® 92-597 du ler juillet 1992 relative au Code de la propriété intellectu-
elle

Loi n°® 92-597 du ler juillet 1992 relative au Code de la propriété intellectu-
elle

Loi n° 92-597 du ler juillet 1992 relative au Code De La Propriété Intellec-
tuelle (Partie Legislative), France

Markalarin Tescili Amaciyla Mal ve Hizmetlerin Uluslararas1 Siniflandiril-
masina Iliskin Nis Anlasmasi, R.G., S:29934, 2016, Ankara.

Max Bill, JdT 2018 11 134, ATF 143 111 373
Patent Act 1977, Birlesik Krallik Ch. 37, July 29th, 1977, UK.

Pictorial, graphic, and sculptural, Works, Code of Federal Regulations Title
37,37 CFR § 202.10

Pictorial, graphic, and sculptural, Works, Code of Federal Regulations Title
37,37 CFR § 202.10

Registered Designs Act 1949
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Regulation (EU) 2017/1001 of the European Parliament and of the Council
of 14 June 2017 on the European Union trade mark

Regulation (EU) 2017/1001 of the European Parliament and of the Council
of 14 June 2017 on the European Union trade mark

Regulation (EU) No 1151/2012 of the European Parliament and of the Co-
uncil of 21 November 2012 on quality schemes for agricultural pro-
ducts and foodstuffs

Smai Miilkiyet Kanununun Uygulanmasina Dair Ydnetmelik, RG, 2017,
Say1: 30047, Ankara.

Sinema Video ve Miizik Eserleri Kanunu, RG, 1986, Say1: 19012, Ankara.
SMK (Gerekge)
TC ANAYASA

The Copyright Act of 1976, Public Law No: 94-553, 90 Stat. 254, 94th US
Congress, 19 Oct. 1976, USA.

The Copyright Act of 1976, Public Law No: 94-553, 90 Stat. 2541 19 Oct.
1976

Title 37 § 202.10, Pictorial, Graphic And Sculptural, Works, Code of Fede-
ral Regulations, 1996, USA.

Trade Mark Guidelines, 2.9.2 Smell/olfactory marks, Entry into Force
01/02/2020, EUIPO

Trade Marks Act, 1994, UK.
TRIPS Ticaretle Baglantili Fikri Miilkiyet Anlagmasi 1994
TTK (Gerekge)

Tirk Dil Kurumu Soézliikleri, Giincel Tiirkge Sozliik, https://www.tdk.gov.tr/

Tiirk Medeni Kanunu “TMK” 22/11/2001 tarih ve 4721 sayil

United States Code Title 17 Section 101
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WIPO Telif Haklar1 Andlasmasi, 1996, RG: 14.05.2008, S: 26876, Karar
Sayisi: 2008/13597

Yeni Bitki Cesitlerine Ait Islah¢t Haklarinin Korunmasma liskin Kanun,
8/1/2004 tarihli ve 5042 sayili
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